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A typical financing constellation 
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A possible investment scenario 

State B State A 
BIT 

NOC Bank 
Hedging Agreement 



Examples for Institutional Rules 

 Article 28 ICC Rules 

 Article 26 PRIME Rules 

Article 47 ICSID Convention 

Rule 39 ICSID Rules 



Factors to be considered 

Irreparable 
Harm 

Probability of success 
on the merits 

Urgency 

No prejudgment  
on the merits 

Prima facie 
jurisdiction - Unclear definitions 

 Prima facie 
 Irreparable 
 Urgent  
 Probability 
 

- Fact-intensive 
 
- Ex parte order? 



Enforcement 

• Intra-procedural 
 Adverse inferences 
 cost decision 
 Damages 
 

• Extra-procedural 
 Enforcement as award? 
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Thank you for your attention! 


